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Abstract

This research studies the regulation, ma-
nagement and current situation of arms and
ammunition in Colombia, both at a technical
and legal level at the national level in order
to provide a critical view of the permanent
discussions about the carrying of them by
civil (legal or illegal) and infractions of In-
ternational Humanitarian Law that are com-
mitted within armed conflicts. An important
part of the information that is exposed was
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obtained through petition rights to entities
such as INDUMIL, the National Police and
the Foreign Ministry of Colombia.

This investigation concludes that in Co-
lombia, despite the signing of the peace
agreement (2016), the number of illegal fi-
rearms circulations continues to grow, as
well as the numbers of violent deaths with
impunity that occur in more measured in
countries affected by armed conflicts like
ours. In addition, although the states have a
detailed record of the sales and purchases,
they make of ammunition and firearms, they
keep them under reserve on the grounds of
safeguarding national security, a situation
that allows illegal diversions to occur easily.
weapons that can end up in the hands of ar-
med actors outside the law.

Finally, it is recommended to increase the
controls for the identification in the ballistic
fingerprint, and the markings that allow pro-
gress in the judicial investigations.

Keywords: Ammunition, firearms, arms
trade, armed conflict, International Humani-
tarian Law, peace agreement.

58 | ADMINISTRACION & DESARROLLO, E-ISSN 2500 - 5227, Vol 50 N'".1, enero - junio 2020


https://revistas.esap.edu.co/index.php/admindesarro/article/view/554/514

Resumen

La presente investigacion estudia re-
glamentacién, manejo y actualidad de las
armas y municiones en Colombia, tanto
a nivel técnico como juridico, con el fin de
aportar una mirada critica a propdsito de las
permanentes discusiones en torno al porte
de las mismas por parte de civiles (licito o
ilicito) y de las infracciones al Derecho In-
ternacional Humanitario y los Derechos Hu-
manos que se cometen con al interior de
los conflictos armados. Parte importante
de la informacién que se expone se obtuvo
mediante derechos de peticion a entidades
como INDUMIL, Policia Nacional y la Canci-
lleria de Colombia.

Con la presente investigacion se con-
cluye que, en Colombia,a pesar de la firma
del acuerdo de paz (2016), la cifra de cir-
culacion de armas de fuego sigue en cre-
cimiento de manera ilegal, asi como las
cifras de muertes violentas con impunidad
que se presentan en mas medida en paises
afectados por conflictos armados como el
nuestro. Ademas, si bien los estados tienen
un detallado registro de las ventas y com-
pras que hacen de las municiones y armas
de fuego, las mantienen bajo reserva con el

4 In the report submitted in 2013 by the Escola de Cultura de Pau, it
was said:

Tension is considered to be that situation in which the pursuit of cer-
tain objectives or the non-satisfaction of certain demands raised by
various actors entail high levels of political, social or military mobili-
zation and/or a use of violence with an intensity that does not reach
that of an armed conflict, which may include confrontations, repres-
sion, coups, attacks or other attacks, and which could escalate into
an armed conflict in certain circumstances. The tensions are normally
linked to: a) demands for self-determination and self-government, or
identity aspirations; b) opposition to the political, economic, social or
ideological system of a State, or to the internal or international policy of
a Government, which in both cases motivates the struggle to access or
erode power; or c) control of resources or territory. (2019, p.73).

argumento de la salvaguarda de la seguri-
dad nacional, situacién que permite que se
presenten facilmente desvios ilegales de ar-
mas que pueden ir a parar a manos de acto-
res armados al margen de la ley.
Finalmente, se recomienda aumentar los
controles para la identificacion en la huella
balistica y las marcaciones que permitan
avanzar en las investigaciones judiciales.

Palabras clave: Municiones, armas de
fuego, comercio de armas, conflicto arma-
do, Derechos Humanos y Derecho Interna-
cional Humanitario, Acuerdo de paz.

The design and manufacture of ammuni-
tion has changed the destinies of wars in the
world, and those who have access to those
that are more effective are those who have
the advantage over their adversaries but
should not cause superfluous harm or un-
necessary suffering when used, as a funda-
mental part of the prohibitions on methods
and means of warfare. Increasingly, the mili-
tary industry invests in power, precision and
quantity, which is why States strengthen their
arsenal with increasingly effective weapons,
in the presence of real or hypothetical threats
from other States, or the growing internal
presence of organized crime.

On the other hand, the organized armed
groups in the country, not having their own
technical industry, demand a large quanti-
ty of ammunition acquired illegally across
the different land and sea borders from the
stock left over from armed conflicts and per-
sistent regional tensions?, such as Central

Administracion
& Desarrollo

| 59



America®, Eastern Europe, among others®.
Routes for the illegal access of weapons
were identified in the country, this is evi-
denced in the deliveries, seizure and aban-
donment of weapons; the characteristics of
these allow to see the possible origins, ma-
nufacture and sources of access, for which
more than 2 million circulate according to
data from the National Police.

Regarding the national and international
legislation in force, in this document the
most important on the subject were grou-
ped in a slow political development on the
approval of norms, but that has been signi-
ficant in the application: there is still much
to implement and to make them effective,
but the results show progress. This was
demonstrated in the 2019 report on clus-
ter munitions in which Colombia signed its
commitment not to manufacture, design or
import these elements’, as well as ratifica-
tion of the Ottawa convention that preceded
this one on anti-personnel mines in which
it was included as one One of the commit-
ments in the peace process is the clearance

5 De Ledn-Escribano (2011) points out that:

One of the most relevant cases in the Central American region, and on
which there is an OAS report released in January 2003, is the diversion
of Nicaraguan weapons to the United Self-Defense Forces of Colombia
(AUC). It concludes that this was possible “due to the negligent acts of
various government officials and private companies, and the deliberate
and criminal acts of various private arms dealers in the region. (p. 84)

6 Aguirre (2011) points out that:

Arms trafficking from Central America was controlled for many years
by Colombian trafficker Ethalson Giovanni Mejia. During the first de-
cade of the 21st century, Mejia was the main link in Central America
for the FARC's 14th and 16th fronts to obtain weapons. Mejia was as-
sassinated by a hitman a few meters from his house, in the south of
Tegucigalpa, in July 2007. (p. 44)

7 Colombia still has cluster munitions based on art. 3 of the Convention,
which allows the use as training activities or as countermeasures to pro-
tect troops and weapons equipment (Cluster Munition Coalition, 2019).

of mined areas between the parties, but this
link also lacks the ratification of Protocol V
on explosive remnants of war.

As a first advance in the matter, a short
but meticulous work was done as a starting
point to broaden the investigation in the
matter: the illegal border access routes for
the entry of ammunition with georeferen-
cing and statistics, illegal groups, etc., were
identified. It was established how the loss
of ammunition is recorded, whether by the
Armed Forces as well as by Private Security
or individuals, and what would be the next
technological advances for crime preven-
tion, tracking, and controls.

Methodological Notes

To address the issue of ammunition in
Colombia, legislation, learning and best
practices were investigated, for which in-
formation was accessed through petition
rights and public information contained in
the different State institutions, such as Le-
gal Medicine, Industry Military (hereinafter
INDUMIL), the Foreign Ministry, the Natio-
nal Police, the Ministry of Defense, among
others, and some interviews that were sent
by email to people who work in arms con-
trol, who were part of peace processes.

The information on ammunition at the
official level is technical and includes tho-
se belonging to the State through INDUMIL,
in addition, the analysis was included under
the parameters of International Humanita-
rian Law (hereinafter IHL) and data collec-
tion on the various types was used. of ma-
nufactured and imported ammunition, with
special emphasis on the caliber and type of
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marking that provides traceability when uni-
ting the sources and the supply chain of am-
munition circulating in conflict situations.

The sources used were of a normative
and institutional nature and were reviewed
in official documents of governmental and
non-governmental organizations, the na-
tional press, secondary sources and other
materials that allowed the development of
this text; As it is a subject that has not been
studied much at the academic level, this do-
cument is comparable to the tip of an ice-
berg in terms of the information that may be
collected in the future.

The justification for carrying out this re-
search work is found in its novelty and its
relevance since it is an update work on
ammunition in our country, controls, types,
purchase and sale. Likewise, it stands out
for being a temporary issue given that Co-
lombia has suffered from an internal armed
conflict for almost half a century, and, in
light of the comparative experience, it can
provide elements to identify the weaknes-
ses and strengths of the Colombian case, to
evaluate the mechanisms implemented and
to foresee possible successes or failures in
present and future public policies.

An explanatory qualitative methodology
was used that, through a basic descriptive and
bibliographical process, allowed describing
the content of this topic based on the review
of primary and secondary sources thanks to
the information collected from the different
state entities. For the above, the research fo-
cused on the following guiding questions:

a. What is the legislation on

ammunition in Colombia?

b. What types of ammunition are there?
What are your controls? What are your
gaps?

c. What are the learnings that we can
find in the control of ammunition?

d. What would be the best control prac-
tices and the challenges regarding the

effects of ammunition in Colombia?

To answer these questions, the study of
the legislation began in order to contextuali-
ze not only its legality, but also its relations-
hip with the Colombian armed conflict, with
special emphasis on prevention actions and
best practices. Likewise, official figures from
Indumil and national statistics were used.

Brief Context

Colombia is a country located in South
America, in the northwestern zone, it has
1,141,748 km? of continental surface, ad-
ded the marine and submarine waters, the
extension is 2,070,408 km2, sharing land
borders with Panama, Venezuela, Peru,
Ecuador, Brazil and sea with the Dominican
Republic, Costa Rica, Nicaragua, Honduras,
Jamaica. It is also the only country in Sou-
th America surrounded by 2 seas: the Cari-
bbean Sea and the Pacific Ocean (Library
Luis Angel Arango, 2005). The country is
divided into 32 departments, 1,130 munici-
palities, and its capital is Bogotd, D.C.; ad-
ministratively, it contemplates the figures
of municipalities, indigenous territories, re-
gions and provinces (DANE, 2019).

Its estimated population is 48,258,494
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million inhabitants (DANE, 2018, para. 1),
with 51.2% women and 48.8% men, “althou-
gh most live in urban areas, there is a sig-
nificant number of peasants and there are
also indigenous communities” (Hernan-
dez, 2005, p. 34). In 2015, DANE reported
10.62% of people of African descent.

Now, regarding the Defense budget for
the year 2016, it was US$4,916,946,842 mi-
llion, the variation between the years 2010-
2016 was -20% (Donadio, Klepak, Kuss-
row, Pabén & Rial, 2017, p. 1). As for the
personnel assigned to this sector, in 2017
there were 245,089 members of the Ar-
med Forces, including 201,365 in the army
(with only 3.8% of women as officers and
non-commissioned officers) (Donadio et
al., 2017, p. 31), 31,061 in the Navy, 12,663
in the Air Force (p. 3), while the National Po-
lice registered a number of 184,000 troops
by the end of 2016 (p. 10).

In the search for democracy and civil
liberties, independence from Spain was
declared in the country on July 20, 1810,
although it was recognized until August 7,
1819, after an intense battle between the
Republican troops against the royalists8
(Zambrano, 2010)(Ocampo, 2019), used
muskets by the royalists®, and carbines by
the republican troops (Camacho, 2018), in
addition, there are records of an armistice
treaty (Castafio, 2012, p. 338) or regulariza-
tion of the war between Spain and Colom-
bia, called the Treaty of Trujillo, signed in
Venezuela on November 26, 1820° (Burba-

8 The Musket “is characterized by being loaded by the barrel, and be-
cause the firing mechanism can be a matchlock or flint” (Canal Tre-
ce, 2019, p. 14), they also had rifles and carbines. While the liberating
soldiers, they carried homemade weapons with some other weapons
acquired abroad.

9 See text of the Armistice Treaty: https://tinyurl.com/yyyt2ma4

no, 2019). On the other hand, the tensions
between peasants and the Armed Forces,
which originated from the agrarian strug-
gles of the 20th century, the country has
suffered several decades of violence (Mo-
lano, 2015), and then the political tensions
of the 40s gave rise to the armed conflict
that we know today (Rios, 2017).

This evidences the constant violence
that has been experienced in the territory,
and in the case that concerns us, the ac-
quisition of weapons as the essential tool
to obtain the military advantage. Thus,
constant access to ammunition for small
arms is vital for armed conflicts, this is par-
ticularly true in conflicts involving armed
groups that depend on small arms as their
main tools of war, a characteristic that has
accompanied the Colombian conflict.

Later, as the country transformed into a
Democratic Republic, it would also have an
increasingly organized military organiza-
tion; This implied a political centralization
and a professionalization of the Armed
Forces, which included the acquisition of
increasingly efficient weapons.

Currently, the appearance, effective-
ness and type of weapons has advanced.
Currently, the ammunition manufactured
in the country is, among others, for revol-
vers in .38” SPL calibers, which is the one
in current use, the nominal weight of the
pellet is 25 g for 20 caliber, 28 g for 12 ca-
liber, 16 and 32 g.” (Indumil, sf, par. 1) and
.32" L, for 7.65x51Tmm and 9mm (M882)
NATO caliber pistols and for 9.mm NATO
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caliber submachine gun, 7.62x5Tmm ca-
liber chained ammunition, for rifle and
machine gun, Linked ammunition caliber
5.56x45mm-Type SS109 for rifle and ma-
chine gun, ammunition for shotgun-caliber
12 “Pijao (Indumil, sf).

The Colombian State, after several suc-
cessful and unsuccessful attempts at pea-
ce processes with some armed groups
(LIMPAL Colombia, 2018) and the constant
fight against drug trafficking, came toge-
ther with civil society to a constituent that
would guarantee the permanence of the de-
mocracy and rights, being the result of this
process the Political Constitution of 1991
(National Constituent Assembly, 1991), a
document that has been amended some
46 times (Revista Semana, 2017, para. 1),
in which the manufacture of weapons, is
maintained as a state monopoly (art. 223).

In accordance with the above, Vargas

points out that (2007)

What seems evident in this quick tour of the
slow path towards the professionalization
of the Colombian Armed Forces is that the
response to current threats seems to have
guided the action. Although a State has the
right and the duty to strengthen its military
capacity, as a dissuasive factor both interna-
lly and against hypothetical external threats,
this does not imply giving up the political
dimension. For this reason, the search for
security, in a case like the Colombian, rightly
puts diplomacy first in the international are-
na, and internally, the negotiated solution of
conflicts. (p.2).

Ammunition in Colombia
The arms monopoly

The 1991 Constitution in article 223 crea-
tes a “state monopoly on all weapons and

that the carrying or possession by indivi-
duals depends on the State granting the co-
rresponding permit” (Constitutional Court,
Sentence C-296, 1995, p. 11). Like other
States around the world, Colombia saw the
need to have a military industry capable of
promoting national security and building
conventional warfare weapons that would
stand out among other war powers. This
state monopoly created by the Constitution
is managed by Indumil in Colombia, it repre-
sents the military power, the use and trade
of firearms, and among others, the manu-
facture of explosive devices.

There are several regulations in Colom-
bia for the carrying of weapons; this bea-
ring and its permits correspond to the Sta-
te. Article 223 of the Political Constitution
of 1991 establishes who can manufacture
or import weapons into the national cus-
toms territory. Also, Decree 2535 of 1993
(Presidency of the Republic, 1993) makes
it clear that the members of the national
security agencies and other official armed
bodies, of a permanent nature, created or
authorized by law, are the only ones who
may carry weapons. under the control of
the State, only if they comply with the prin-
ciples and procedures established by law.

Likewise, the Government, through De-
cree 2362 of December 24, 2018 (Presi-
dency of the Republic, 2018), ordered that
the issuance of permits to carry firearms
in the country be suspended from January
1, 2019, and the December 31 of the same
year. The Decree reiterates what was ex-
pressed by the Constitutional Court on the
carrying of weapons:
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(...) according to existing statistics, it is pos-
sible to maintain that the carrying of weapons
promotes violence, aggravates the conse-
quences of social conflicts and introduces a
factor of inequality in relations between indi-
viduals that is often used to strengthen eco-
nomic powers. , political or social. That is why
permits to carry weapons can only take place
in exceptional cases, that is, when all other
possibilities of legitimate defense that the
legal system contemplates for citizens have
been ruled out. (p.1)

In this context, it is established that “...
since these permits are suspended, only
those who obtain a special permit will be
able to carry a weapon.” (Ministry of Defen-
se, n.d., para. 1).

International Ammunition Legislation

For Ardila and Pinedo (2013), internatio-
nal cooperation mechanisms in the fight
against arms, ammunition, and explosives
trafficking, both regionally and internatio-
nally, have led the country to develop tools
to improve operational control capacity
and legal™.

For the researcher Mejia (2008) the Ar-
med Forces have a high standard in com-
pliance with international legislation on

10 Among these mechanisms, the following stand out:

The action program to prevent, combat and eliminate the illicit trade in small
and light weapons in all its aspects, in force since 2001 and signed within
the framework of the United Nations Organization; the “Inter-American Con-
vention against the lllicit Manufacturing of and Trafficking in Firearms, Am-
munition, Explosives, and Other Related Materials” (CIFTA), in force since
1997 and contemplated in the institutional framework of the OAS; “Decision
552 of the Andean Council approving the Andean Plan for the prevention,
combat and eradication of illicit trafficking in small arms and light weapons
in all its aspects”, in force since 2003 and “Decision 7/98 of the Council of
the Common Market, which approves the Joint Mechanism for the regis-
tration of buyers and sellers of firearms, ammunition, explosives and other
related materials, in force since 1998. (Ardila & Pinedo, 2013, pp. 311-312)

weapons in the conduct of hostilities, in an
asymmetric and irregular armed conflict.
But, regarding ammunition, he emphasized
that the humanitarian incidence opened
the debate regarding the use of cartridges
in weapons, specifically for rifles or machi-
ne guns “caliber 7.62x51 mm (nato) mm
or the 7.62x39 mm used, among others,
by H&K G-3 rifles of German origin” (p. 46),
FAL of “Belgian origin; AK-47, of Russian
origin, and the entire variety of the family,
including the AK 103 and 104, such as tho-
se recently acquired by the Venezuelan se-
curity forces” (p. 46), to be replaced by the
caliber 5.56 x 45 mm.Despite this and as a
conclusion, says the author, it is to have the
advantage over the enemy in order to leave
him out of the combat scene under the ru-
les of IHL and he emphasized:

The firearms used by the Armed Forces of
Colombia, within the armed conflict, with full
application and follow-up of the Protocol Il of
Geneva of the year 1977, are basically located
from the point of view of the international law
of armed conflicts, as conventional weapons.
(Mejia, 2008, p. 51).
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lllustration 1: International Laws Approved on Ammunition.

INTERNATIONAL LAW / APPROVED ON AMMUNITION

Inter-American convention against the illicit manufacturing of and trafficking in firearms,
LAW 540 1999 ammunition, explosives, and other related materials.

Inter-American convention against the illicit manufacturing of and trafficking in firearms,
LAW /37 2002 ammunition, explosives, and other related materials, CIFTA.

WANWANG 028210 A— Convention on Cluster Munitions

Inter-American convention against the illicit manufacturing of and trafficking in firearms,

Law 737,2002 ammunition, explosives, and other related
LAW 469 1998 The Convention on Prohibitions or Restrictions on the Use of Certain Conventional
! Weapons Which May Be Deemed to Be Excessively Injurious or to Have Indiscriminate
Effects, 1980
Protocol I. On Non-detectable Fragments, adopted on 10th 1980 adopted at the convention.
PROTOCOLS g P P Ve

Protocol Il. On prohibitions or restrictions on the use of mines, booby traps and other
devices, amended on 3rd May 1996, Geneva.

Protocol Ill. On Prohibitions or Restrictions on the Use of Incendiary Weapons adopted on
10th October at the convention.

Additional protocol, considered as IV, on blinding laser weapons,

Source: Own elaboration based on the Colombian Foreign Ministry (2019).

On the other hand, Law 1782 of 2016,
which approved the Arms Trade Treaty,
was declared unenforceable by the Cons-
titutional Court due to procedural errors
originating in the Senate of the Republic
(Constitutional Court, Sentence 047, 2017),
this means that a process must be started
again in Congress, since it had taken more

11 Among these mechanisms, the following stand out:

The action program to prevent, combat and eliminate the illicit trade in
small and light weapons in all its aspects, in force since 2001 and signed
within the framework of the United Nations Organization; the “Inter-Ame-
rican Convention against the lllicit Manufacturing of and Trafficking in
Firearms, Ammunition, Explosives, and Other Related Materials” (CIFTA),
in force since 1997 and contemplated in the institutional framework of
the OAS; “Decision 552 of the Andean Council approving the Andean
Plan for the prevention, combat and eradication of illicit trafficking in
small arms and light weapons in all its aspects”, in force since 2003 and
“Decision 7/98 of the Council of the Common Market, which approves
the Joint Mechanism for the registration of buyers and sellers of firear-
ms, ammunition, explosives and other related materials, in force since
1998. (Ardila & Pinedo, 2013, pp. 311-312)

than two years and the work that had been
done from civil society to make it a fact, on
the Palermo Convention11 that includes
the Protocol against the manufacture and
the illicit trafficking of firearms, their parts
and components and ammunition (UN,
2005) and that complements the United
Nations Convention against Transnational
Organized Crime (UN, 2004); the State did
not adhere due to a concept of the Ministry
of Defense (Cancilleria de Colombia, 2019).
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lllustration 2: International instruments on disarmament in which Colombia is not a party.

INTERNATIONAL INSTRUMENTS ON DISSARMAMENT
IN WHICH COLOMBIA IS NOT PART OF

Treaty on the prohibition of the emplacement of nuclear weapons and other weapons of
mass destruction on the sea-bed and the ocean floor and in the subsoil thereof (1971).

Protocol V to the convention on certain conventional weapons in 1980, related to explo-
sive remnants of war, 2003.

Treaty on the prohibition of weapons (TCA).

COLOMBIA HAS

NOT RATIFICATED
THEM

Source: Own elaboration based on the Colombian Foreign Ministry (2019).

Ammunition Marking

The United Nations Regional Center for
Peace, Disarmament and Development in
Latin America and the Caribbean (hereinaf-
ter UNLIREC), whose main function is to
translate the commitments of the Member
States in the area of disarmament, carried
out a diagnosis on the marking of ammuni-
tion in the region and, given the importan-
ce of this issue, separated it into several
aspects, namely: diversion, theft, illicit tra-
fficking and taking preventive measures to
improve investigations in these cases (UN-
LIREC, 2018).

The organization added that a thorough
process in ammunition manufacture and
import is essential and included proper
record keeping along with retrievable mar-
kings; These marks must not only be on the
vanilla, but also on the cartridge and on the

packaging in each process of transporta-
tion, sale and storage. Everything should be
clear, easy to read, and follow the same pat-
tern. This is how he put it:

On the packaging, for ammunition destined
for the armed forces or other law enforcement
agencies, it is the most common best practi-
ce to mark the manufacturer’s identification,
type and/or caliber, quantity in the package,
year of production, and batch code. For mi-
litary ammunition, NATO so-called STANAG
(standardization agreement) is the closest
standard to a global norm 19; the document
that guides these requirements is STANAG
2953 or AOP-2(c) (Allied Munitions Publica-
tion), The Identification of Munitions.

This standard, for calibers up to 20mm, re-
quires packages that include: the symbol for
the nature of the projectile (tracer, ball, ar-
mor-piercing, etc.); amount of ammunition;
caliber; packaged configuration lot number;
and the NATO design mark (a cross within a
circle). (UNLIREC, 2018, pp. 19-20).
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UNLIREC (2018), adds that it is important
that the country be a member of the CIP—
the Permanent International Commission—
something legally binding for the Small
Arms Test, which is required for all NATO
members. There he stated:

In Colombia, which years ago was considered
a “pioneer country in the marking of firearms,
ammunition and explosives”, a nickname that
is less adept at present for its ammunition, the
brands for ammunition for civilian and military
markets are different. INDUMILs 5.56 x 45mm
ammunition includes codes for producer (“IM”),
year of production (4 digits), and lot (4 digits),
while its “self-defense” ammunition in various
calibers includes the caliber specification (38,
32 or 7.65mm) and producer (“INDUMIL"). Sin-
ce military calibers are marked in batches of
25,000 rounds, tracking is optimized for law en-
forcement ammunition; However, civilian am-
munition only has lot markings on packages,
not cartridges. More than a decade ago, these
marks allowed for a very high-resolution rate
of trace requests (98%, although this also in-
cluded firearms and explosives) and were con-
sidered innovative and “high standards”. The
same analysis noted that the lack of markings
on civilian ammunition was due to “high costs
to buyers” and “a difficult political decision”, a
position that, it is argued, is likely outdated to-
day. (UNLIREC, 2018, p. 27).

In consideration of this, Indumil respon-
ded about the marking of personal defense
ammunition (caliber .38, 32, 7) that the pre-
vious ones are marked with the caliber and
the manufacturer, as well as the ammuni-
tion for shotgun caliber 12, 16 and 20:

During the ammunition manufacturing process,
a special marking is established on the casing
of the ammunition, in the case of 9 mm caliber
ammunition the batch and year of manufacture
are marked, in the case of 5.56 mm caliber am-
munition in the same way, the manufacturing

batch, the year and the initials of the Military
Industry are stamped on the shorts.

The other ammunition manufactured by Indu-
mil has a marking on the bottom with which it
is identified and in this way traceability of the
cartridges is generated.

With this type of marking, complemented by
what is described in number 7 of this docu-
ment, the traceability of the cartridges is gua-
ranteed in case it is necessary to identify the
origin of a cartridge. (INDUMIL, 2019, p. 2).

and added:

Personal defense ammunition (caliber .38, 32,
7.65 mm) is marked with the caliber and ma-
nufacturer, as well as ammunition for 12, 16
and 20 caliber shotguns (INDUMIL, 2017, p. 1).

Now, regarding the actions to control fac-

Packaging: The packaging of ammunition of
different calibers is done manually in folding
cardboard boxes. Cardboard box marking: It is
identified by lithography that includes the INDU-
MIL logo and the caliber of the packed ammu-
nition. Additionally, for traceability, a sticker is
included with the product code, batch number,
consecutive number of the box, date of loading
and quantity. The following image shows the
box of Cal. 9mm ammunition as an example.
Vanilla Marking: Identified by bas-relief mar-
king on the cartridge head with the caliber of
the ammunition, Lot Number, The Initials IM
of the Military Industry and year of manufac-
ture. The following image shows the marking
of the vanilla Cal. 9mm base as an example:

tory-produced cartridges, the following has
been implemented:
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lllustration 3: Vanilla Marking.

Source: Indumil (2017)'2.

Packaging box marking: There are two pac-
kaging options for delivery to the customer:

Wooden box: The number of boxes packed
depends on the caliber.

For traceability of the packaging boxes, a stic-
ker with the product code, Lot Number, is in-
cluded; consecutive of the box, Consecutive
the first and last box of the order, number of
cartridges and QR code. (INDUMIL, 2017, p. 1)

Legal gaps

In 2016, the green party in Colombia for-
mulates Bill 170 of 2016 before the Chamber
(first debate before reaching Congress), on
the control of firearms and the identification
of bullets. By which the National Ballistic
Identification Registry System of firearms cir-
culating in the national territory is established
and other provisions are issued™. (Green Par-

12 Ammunition for revolver in .38” SPL and .32" L calibers, for
7.65mm and 9mm NATO caliber pistols and for 9.mm NATO caliber
submachine gun.

13 Available at: https://tinyurl.com/yypyk2jl Text of the first debate:h-
ttps://tinyurl.com/y5axkaeu

LLL

ty, 2016) (including small arms and light we-
apons). Bill 170 currently has a first and se-
cond debate in the Chamber, so it is expected
that it will soon reach Congress for approval,
signature by the president and the study of
constitutionality by the Constitutional Court.

It is recommended that this type of pro-
jects not be issued without due observance
of international regulations on the matter in
which the United Nations has made subs-
tantial progress in the matter despite the
fact that the Convention against lllicit Tra-
ffic has not been approved., the TCA or the
Protocol on firearms; it can be included in
said projects and comply with the normati-
ve integration without waiting for the new
legislative process.

For the researcher Aguirre (2019), in the
legislative issue it is important to incorpo-
rate and make effective the cooperation
agreements and adapt the laws, in this re-
gard she expressed:

Regarding the registry of weapons, am-
munition and users, including:
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a. Development of registration and mar-
king systems for weapons and ammu-
nition in the hands of State forces, in-
cluding access controls (entry and exit)
to stocks and inventory management.
The registry must include all firearms,
parts, components, accessories and
ammunition.

b. Integration of weapons and ammuni-
tion tracking record systems to be able
to identify who has them in their posses-
sion, including individualized systemati-
zation protocols at the agent level. This
will facilitate investigations of misused
weapons associated with diversion
and crime.

c. Implementation of ballistic registra-
tion systems to implement compara-
tive ballistics on all weapons held by
State forces.

(The above applies almost the same for
private security companies)

For civilians:

a.Marking and weapons and ammunition
in the hands of civilians.

b. Implementation of ballistic registration
systems to implement comparative ba-
llistics on all weapons held by civilians.

c. Development of monitoring systems
for weapons in the hands of civilians,
the use of specialized technologies
that allow the periodic updating of the
databases corresponding to the ow-
ners of firearms, including updated vir-
tual registries. This is a powerful tool to
prevent diversion, as well as to facilita-
te investigations of misused weapons
associated with crimes.

For example, in Honduras an amnesty is

being carried out:

The update of the Weapons Law (2017) was
accompanied by an amnesty with the aim of
registering weapons for commercial use that
did not have the documentation, which has
been in force from August 2017 to December
2018. The owners of weapons had to go to the
National Registry of Weapons and ballistics
to legalize their situation (El Heraldo, 2018).
One of the most revolutionary measures is
the requirement of no less than four bullets,
cartridges and projectiles, which are used by
the Ballistics Laboratory to carry out analyzes
and comparisons in the event of committing
a crime with a firearm (ballistic registration
with IBIS) (La Tribuna, 2017).

At the legislative level, first implement
everything indicated in international agree-
ments, mainly PoA and CIFTA with respect to
all stockpile management criteria and espe-
cially marking and tracing. INDUMIL and the
Department of Arms Control and Trade must
be more open and ensure compliance with
the mandates.

In general, there should be progress in natio-
nal legislation, which in its main articles refers
to decree 2535 of 1993. New legislation is ne-
cessary, involving both control advances (for
example, marking and tracking methods) and
new traffic methods (including, for example,
internet purchases). At a technical level, | su-
ggest that all international protocols such as
International Small Arms Control Standards
(ISACS) be followed. (Aguirre, 2019, pp. 2-5)
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According to the above, Congress must
have access to excellent technical support
with the application of laws on arms control,
in order to fully contribute in these areas that
have affected the lives of the civilian popu-
lation, for which it is proposed that some
minimums be met in their performance with
adequate information on the existing risk to
the life and integrity of the victim, the scope
of the State’s responsibility for crimes that
should be prevented and in conditions of re-
asonable avoidance™.

Learnings: Ammunition
in Armed Violence

Deaths and Injuries

In Colombia, in recent years, the situation
of deaths from firearm projectiles has va-
ried, and this is because in the last 8 years
the rate has decreased since the beginning
of the Peace Agreement, showing itself as
the greatest affected by these deaths, in
relation to the sex of the victim, the male
sex. The incidence of violence occurs per
100,000 inhabitants according to figures
from the National Department of Statistics
(hereinafter DANE).

14 See also I/A Court HR Case of the Pueblo Bello Massacre. Judgment
of January 31, 2006. In this sense, the court follows the jurisprudence of
the European Court, which states:

Not every alleged risk to life imposes on the authorities the conventional
obligation to take operational measures to prevent that risk from mate-
rializing. For the positive obligation to arise, it must be established that
at the time of the facts the authorities knew, or should have known, of
the existence of a real and immediate risk to the life of an identified indi-
vidual or some individuals with respect to criminal acts of third parties,
and that such authorities failed to take steps within the scope of their
powers that could reasonably be expected to prevent harm. (Series C,
No. 140 para. 123 and 124, Cited by Abramovich, 2013, p. 167)

For example, according to the official re-
port of last year 2018 of the National Institu-
te of Legal Medicine and Forensic Sciences
(hereinafter INMLCF) carried out “25,807
autopsies due to violent death, with 47.0%
(12,130) homicides” (Medicina Legal, 2019,
p.73) Regarding the year 2017 there is a total
of 25,381 deaths: 11,373 are homicides, and
compared in the last 9 years it is as follows:
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Table 1: Homicides, cases and rates per 100,000 inhabitants 2009-2017.

Year Total
2017 11.373
2016 17.717
2015 11.585
2014 12.626
2013 14.294
2012 15.727
2011 26.554
2010 17.459
2009 17.717

Source: Legal Medicine, (2019, p. 73).

Now, the departments that presented
the most violent deaths during 2018 “were:
Arauca (106.73), Putumayo (91.64), Valle
del Cauca (83.01), Quindio (79.12) and Nor-
te de Santander. (72.78)" (Forensic Medici-
ne, 2019. p. 19). In the same sense, the fo-
llowing are the cities with the highest figures
reported: “Puerto Carrefio-Vichada (164.43),
Quibdé-Chocé (104.13), Mocoa-Putumayo

Woman Man
4.0 42.5
4.0 43.7
4.0 44.6
4.8 48.6
49 56.4
5.6 62.2
6.1 66.6
6.3 71.3
6.7 72.8

(83.39), Cali-Valle del Cauca (78.53) and
Arauca-Arauca (76.09); The five municipali-
ties that presented the highest rates were:
Guayabetal-Cundinamarca (420.93), Ituan-
go-Antioquia (359.60), Tibu-Norte de San-
tander (359.31), Pajarito-Boyaca (323.62)
and Mallama -Narifio (300.05)". (Forensic
Medicine, 2019, p. 20).
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llustration 4: Figures of violent deaths, firearm projectile 2018.

COLOMBIA - FORENSIC MEDICINE DATA - 2018
VIOLENT DEATHS BY FIREARM PROJECTILES

DEATHS BY FIREARM

PROJECTILES
8.146 MEN INTIMATE PARTNER VIOLENCE
73.66%
10 WOMEN
548 WOMEN
52.90% 0 MEN
A TOTAL OF
25.807 NECROPSIES
BY VIOLENT DEATH
INTERPERSONAL VIOLENCE SUICIDES
282 MEN
5 WOMEN
241 WOMEN
TOTAL 48.258.948 48.8% 51.2%
POPULATION INHABITANTS MEN WOMEN

Source: Legal Medicine (2019, p. 9).

According to the figures reported, the fo-
llowing is the order in which the use of the
different types of causal mechanism occurs
most frequently:

The causal mechanism that occurs most in
lethal violence is the firearm projectile; as the
cause of 548 murders in women, correspon-
ding to 52.90%, and 8,146 homicides in men
corresponding to 73.66%".

The second most used causal mechanism to
kill both women and men is the sharp knife,
with percentages of 24.13% and 18.04% res-
pectively.

In third place, in the case of women, are the
mechanisms that generate suffocation with
9.94%, 103 cases. In the case of men, there is
the forceful mechanism with 2.85%, 315 ca-
ses. (Legal Medicine, 2019, p. 9)

15 Despite being restricted the sale and carrying of firearms, with these
they caused the greatest number of homicides in both sexes.

In conclusion, for the entity, the dyna-
mics of rapprochement during the conflict
had been positive for the civilian population
affected by firearms; Similarly, until 2016
the reduction in homicides was evident, at
the beginning of the dialogues, going from
11,585 in 2015" (p. 3) to 5,627 in 2016-
20175 (Medicina Legal, 2017, p. 22), howe-
ver, this changed as evidenced by the fo-
llowing study:

After nine years of continuous decrease, both
in the number of cases and in the homicide
rate, the year 2018 presented an increase in
these, returning to figures close to those pre-
sented in the year 2014. The positive effects
on lethal violence evidenced during the ne-
gotiation of the peace agreements with the
FARC and the first year of their implementa-
tion seem to have ceased. New and old armed
groups, as well as dissidents from the FARC,
are today invigorating the armed conflict.
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Men continue to be the main victims of this
type of violence. If we establish a relationship
between the sociopolitical dynamics of the
country with the homicide figures, we could
infer the link between the homicide of men
and the deaths caused by the armed conflict.
On the other hand, we can think that violent
deaths in women are determined by dynamics
different from those of the conflict, which is
why homicides of men decreased notably in
previous years while those of women remai-
ned stable; and, however, in some territories
of the country this does not seem to be the
case. (Medicina Legal, 2017, p. 69)

Table 2: Production Ammunition 2006-2016.

Ammunition in Colombia. Gene

Costs

Colombia manufactures different types
of ammunition, these are the main ones,
Cal 32 L ammunition: used in personal de-
fense weapons, especially revolvers. Cal
38L ammunition: used in personal defense
weapons, especially revolvers. Cal 9 mm
ammunition: used in personal defense wea-
pons, especially semi-automatic pistols and
submachine guns.

For the year 2006-2016, the following
ammunition was manufactured by Indumil:

Ammunition War
2006 33.164.435
2007 45.378.725
2008 39.753.435
2009 33.953.185
2010 48.929.805
2011 33.079.354
2012 7.162.190
2013 12.386.920
2014 14.866.625
2015 31.128637
2016 18.761.887

Source: INDUMIL, (20173, p. 3).

linked

900.090

Self Defense Shotgun
5.663.800 2.829.150
6.947.850 2.389.900
8.715.254 2.773.500

10.643.900 3.558.800
5.799.950 2.774.225
13.657.800 2.455.675
2.990.950 2.993.175
1.651.850 2.549.800
4.663.600 2.431.100
2.366.550 3.196.755
4.078.363 5.498.275
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Table 3: Quantity of ammunition produced in Colombia 2010-2019. 32L caliber.

2010 19.050 19.050
2011 151.550 151.550
2012 73.850 73.850
2013 50.250 50.250
2014 55.000 55.000
2015 84.400 84.400
2016 98.300 98.300
2017 73.125 73.125
2018 108.750 108.750
2019 0 0

Source: INDUMIL (2019, p. 2).
Table 4: Total ammunition produced in Colombia 2010-2019. 38L caliber.

2010 200 101.600 101.800
2011 1.458.800 101.850 1.560.650
2012 1.265.350 152.150 1.417.500
2013 795.950 290.500 1.086.450
2014 1.272.950 249.350 1.522.300
2015 1.197.400 213.050 1.410.450
2016 1.247.350 207.000 1.454.350
2017 1.135.650 359.400 1.495.050
2018 1.183.850 174.850 1.258.700
2019 0

0 0
Source: INDUMIL (2019, pp. 2-3).

74 | ADMINISTRACION & DESARROLLO, E-ISSN 2500 - 5227, Vol 50 N°.1, enero - junio 2020



Ammunition in Colombia. General regulatory aspects

Table 5: Total ammunition produced in Colombia 2010-2019. 9mm caliber.

2010

2011

2012

2013

2014

2015

2016

Source: INDUMIL (2019, p. 3).

5.552.000

11.741.000

1.299.600

61.150

2.383.100

600.000

1.578.300

2.102.562

593.836

167.000

154.900

1563.750

354.000

481.850

102.050

643.500

362.800

436.950

Table 6: Total ammunition produced in Colombia 2010-2019. 5.56 mm caliber.

2010

2011

2012

2013

2014

2015

2016

48.341.730

32.542.934

7.162.190

12.291.090

14.8666.625

31.128.637

18.761.887

4.457.905

3.999.194

1.674.945

403.200

1.441.510

114.767

48.744.930

33.984.444

7.162.190

12.291.090

14.8666.625

31.128.637

18.761.887

4.457.905

4.113.951

1.674.945

Source: INDUMIL (2019, p. 3).
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The company exports 5.56 and 9mm am-
munition and does not have a top 10 ammu-
nition buyer abroad (confidentiality agree-
ments are alleged). However, ammunition
has been sold to South American countries,
both for the public and private markets.

The ammunition is marked on the base of
the vanilla by a low-relief stamping process
during manufacture, the marking for ammu-
nition of war (caliber 5.56 mm, 9 mm), there
the manufacturer, year and batch of manu-
facture are contemplated. Self-defense am-
munition (.38, 32, 7.65mm caliber) is mar-
ked with caliber and manufacturer, as is 12-,
16-, and 20-gauge shotgun ammunition. In
addition, the company noted non-disclosure
agreements: “With those buyers of Indumil
products, confidentiality agreements have
been signed that do not allow the industry
to disclose information beyond what is deli-
vered” (INDUMIL, 2019, p. 4).

Confiscations and
Ammunition Trafficking

The Armed Forces in Colombia have sei-
zed different types of weapons and ammu-
nition. For Vasquez, the control over arms
trafficking exceeds the capacities of the

16 For the year 2018:

In a joint operation between the CTI of the Attorney General’s Offi-
ce and the Sijin of the National Police in the village of Guatemala, in
Miranda (Cauca), a cove was located that hid artisanal mines and
ammunition. The elements found and seized are: 91 50-point caliber
cartridges, 442 7.62-caliber cartridges and four homemade devices
with 2.5 kilos of R1 type explosive. (Office of the Attorney General of
the Nation, 2018, para. 1)

States, emphasizing that: “Small arms and
light weapons are instruments for achieving
objectives of criminal organizations that,
due to their illegal nature, are dynamic ac-
tors of the black market of this type of arti-
facts” (Vasquez, sf, p. 24).

Consequently, illegal trafficking has a
complex tracking of illegal trade routes, and
it is even more so in renting, since tracking
and the number of crimes committed by di-
fferent criminals with the same weapons is
difficult. An example of this is the different
news about confiscations in the national te-
rritory, in which, if the number of weapons
circulating in the country has not yet been
calculated exactly, the amount correspon-
ding to ammunition is not exact either:

During the joint action, a house in the San
Martin neighborhood was searched, resulting
in the seizure of 7 suppliers for a Glok pistol
of 30 cartridges each, 1 supplier for 20 9 mm
cartridges, 3 suppliers for a Galil 7.62 mm ca-
liber rifle, 2 suppliers for Galil rifle caliber 5.56
mm, 45 cartridges caliber 7.62 x 39.70 mm,
70 cartridges caliber 5.56 mm and 1 butts-
tock for M-16, the seized material was placed
under the orders of the competent authority.
(Armada de Colombia, n.d., para. 1)

Although the trend has been to ban the
use of 7.62x5Tmm or 7.62x39mm caliber
ammunition, instead of 5.56x45, due to hu-
manitarian effects (Mejia, 2008, pp. 45-46),
this latter ammunition apparently does not
it has the expected effectiveness (Meneses,
2018), but they are all used by the parties to
the conflict™.

In the development of crimes, arrests for
manufacturing, trafficking, carrying or pos-
session of firearms, accessories, parts or
ammunition, in 2016 was 14,712, of which,
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by gender, in 2016-2017 it presents with
greater incidence in men captured for this
crime, with 14,315-13,955 respectively. In
women, a figure of 768 and 757 was pre-
sented in the same years. The ammunition
seized for the year 2016 was 209,746, rifle
99,989, pistol 25,539 and shotgun as the
highest number of ammunitions by type of
firearm (includes ammunition found inside
seized weapons)"’.

According to data from the National Po-
lice, for the crime of manufacturing, traffic-
king and carrying weapons, ammunition for
restricted use, for the exclusive use of the
armed forces or explosives (National Police,
2018, p.105), there were 896 crimes regis-
tered in the year 2017, with Antioquia being
the highest with 251, followed by Bogota
with 94, Valle with 81, Atlantico with 36 and
Cauca with 30, the lowest number of captu-
res occurred in Casanare with 4 and Arauca
with 38 (Tamayo & Norza, 2018, p. 67).

Now, for the crime of manufacturing, tra-
fficking, carrying, or possessing firearms, ac-
cessories, parts or ammunition, the National
Police reported 18,507 registered crimes in
2017, the department reported with the hi-
ghest number of these crimes was Atlantico.
with 2,467, then Valle del Cauca with 1,826,
followed by Santander with 1,483 and Antio-
quia with 1,430. The departments with the

17 See National Police, 2017, p. 25, 96,122 and 125.
18 Tamayo and Norza point out that:

A total of 23,865 firearms were also seized, with the highest numbers
corresponding to revolvers (9,443), pistols (4,975) and shotguns (8,638).
In relation to the above, 354,446 pieces of ammunition were also seized,
of which 230,437 were for rifle-type weapons, the largest seizure in this
type of weapon. (2018, p. 67)

fewest arrests were San Andrés with 2 and
Vaupés with 6 (National Police, 2018, p. 116).

Of the arrests registered in 2017 for the
crime of manufacturing, trafficking, carr-
ying or possession of firearms, accessories,
parts or ammunition, of the total of 14,580,
Valle obtained the highest record with 1,848
arrests, Bogota, DC, with 1,773, Atlantico with
1,592 and Antioquia with 1,318. The crime of
manufacturing, trafficking and carrying wea-
pons, ammunition for restricted use, for the
exclusive use of the armed forces or explo-
sives, recorded 545 arrests, of which Antio-
quia has the largest number with 148 cases,
Bogota, DC, 121, Valle 36 and Atlantico 31
(National Police, 2018, p. 155).

The National Police includes the ammu-
nition seized within the firearms. The total
number of weapons was 354,446, among
them are: revolver for pistol, shotgun, car-
bine, machine gun and submachine gun for
rifle which, in its majority, were ammunition
for rifle 230,437, for shotgun 35,162, car-
bine 32,501, pistol 31,008, revolver 21,970,
machine gun or submachine gun 1,407 (Na-
tional Police, 2018, p. 174).

On the other hand, within the anti-narco-
tics activity, the ammunition as elements
seized and immobilized in 2016 were 1,091,
belonging to 160 weapons of different ca-
liber, and in 2017, 3,169 of 97 weapons of
different caliber were found. which found
more ammunition was Narifio with 2,485,
Antioquia, 215, Caldas 136, Valle 122 (Na-
tional Police, 2018, p. 177).
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Best Practices Identified

The best practices that could be identi-
fied are divided into: i) legislative aspects,
ii) harmony between international regula-
tions and internal incorporation, iii) effective
application, iv) systematization and iden-
tification, v) use of technological tools, vi)
permanent dialogue with civil society and
training, vi) expand the political agenda for
the application of public policies that impro-
ve the lives of people affected by firearms.

In legislative aspects, Colombia has
made progress towards updating its regu-
lations, but it is necessary to incorporate
the international instruments on disarma-
ment to which Colombia is not a party: this
requires that it become an important issue
between the Foreign Ministry, the Ministry
of Defense, and Congress; likewise, the har-
monization of regulations and their effecti-
veness throughout the territory, especially
due to the high rates of deaths observed in
the analysis of legal medicine.

19 For the year 2014, an investment of $850 million was made by the
Municipal Administration of Sincelejo to provide the Ballistics Investiga-
tion Technical Corps of the Nation's General Prosecutor’s Office, Sucre,
the Ballistics Comparison System (SCB). “These teams will facilitate
the investigations on the vanilla found in places where a murder has
occurred and will help speed up the results of these, and then be able
to advance in the capture of the perpetrators of murders,” explained the
mayor of Sincelejo, Jairo Fernandez Quessep. According to members of
the Technical Investigation Corps, Sincelejo is the fifth city in the country
to acquire this kind of technology in criminal investigation equipment.
Currently, only Bogotd, Cali, Clicuta and Medellin have this type of labo-
ratory. The technical and technological equipment for the development
of criminal investigation processes consists of a digital motorized mul-
tizoom microscope with a server for the SCG-SIG ballistic comparison
system, composed of a Z16APO reference motorized digital microscope
with ZXY freedom of movement, a motorized tray with reference 443001,
HPZ230 high-performance desktop computer with 8 GB RAM, 42-inch
LED-style TV with video accelerator card; and a comparison macrosco-
pe for ballistics composed of a motorized digital macroscope reference
DMFSC with freedom of movement in ZXY, high performance desktop
computer HPZ 230 of 8 GM with RAM memory, motorized table referen-
ce 4403001 and color laser printer. (El Universal, 2014, para. 1-3)

20 Interview conducted for this research.

Regarding technological tools', Alvaro
Jiménez, director of the Colombian Cam-
paign Against Mines, emphasized that “... it
is necessary because it is necessary for the
development of criminal investigation™® (Ji-
ménez, 2019, p. 3); In the same way, preventi-
ve measures must be taken, and the marking
systems that include all the elements of an
ammunition, such as the cartridge, must be
improved. Jiménez added that, of the am-
munition seized by the authorities, “control
in the warehouses must be improved. of the
judicial system and to this must be added the
market and sale of weapons that exists in the
streets” (Jiménez, 2019, p. 3).

Consequently, based on the analysis ca-
rried out on security and the creation of action
strategies, it is found that these are part of the
construction towards stability within which
the State, in the exercise of its work, must
focus its efforts for the formulation of provi-
sions focused on mitigating arms and ammu-
nition trafficking (Ardila & Pinedo, 2013).

Control

lllicit ammunition trafficking is a problem
that usually occurs in customs and border
areas, where state authority is absent or de-
ficient, also due to situations of violence or
armed conflict. of the rights to petition about
the controls to prevent the diversion of we-
apons, as in the case of the Department of
Control of the Trade in Arms, Ammunition
and Explosives, who stated that it has a sys-
tem of rules that govern this control and is
regulated in such a way that the traceability
of the information from the request of the
appointment to acquire the weapon, until
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the delivery, be it in a proper way, this inclu-
des criminal background checks and finger-
print identification.

For their part, the Fiscal and Customs
Police, in their work in the Transnational
Crimes Investigative Unit, has identified the
modus operandi of the illegal entry of firear-
ms, their parts and ammunition, as well as
national or foreign persons who hide them.
in different metallic objects “such as kitche-
nettes, sound equipment, microwave ovens,
televisions, vacuum cleaners, exercise ma-
chines, lamps, among others” (National Poli-
ce. Fiscal and Customs Police Management
Directorate, 2019, p. 3), or they are sent en-
comienda type and assembled at their final
destination, and when identified, they pass
into the hands of the Prosecutor’s Office.

Added to this, in the Military Industry in
Colombia there is a system for marking we-
apons and ammunition; Thus, the ammuni-
tion is marked on the base of the vanilla by
a low relief stamping process during ma-
nufacture, the marking for war ammunition
(caliber 5.56 mm, 9 mm) contemplates the
manufacturer, year and batch of manufac-

21Tariff codes for firearms and ammunition. Section XIX. Chapter 93:

Code 9301-9307, Weapons of war, except revolvers, pistols and bladed
weapons, Revolvers and pistols, except those of headings 93.03 or
93.04, as well as other firearms and similar devices that use the defla-
gration of gunpowder (for example: weapons hunting, muzzle-loading
weapons, rocket-launching pistols and other devices designed solely to
launch signal rockets, blank pistols and revolvers, butcher pistols, spear
guns), Other weapons (for example: long weapons and spring-loaded
pistols, compressed air or gas, batons), except those of heading 93.07,
Bombs, grenades, torpedoes, mines, missiles, cartridges and other am-
munition and projectiles, and parts thereof, including slugs, pellets and
wads for cartridges, etc. (DIAN, s.f., p. 1)

22 See in El Tiempo (2000). See also Portafolio (2017).

ture. Personal defense ammunition (caliber
.38, 32, 7.65 mm) is marked with the caliber
and manufacturer, as well as ammunition
for 12,16 and 20 caliber shotguns (National
Police. Tax and Customs Police Manage-
ment Directorate, 2019).

Importation

From a commercial point of view, wea-
pons are also considered a product, which
is why they have a tariff heading in the DIAN
Customs Tariff 2'(DIAN, s.f.). However, this
consignment and all those of a similar natu-
re require a prior license, which means that
they require a series of requirements in or-
der to enter the national customs territory.
Since Colombia imports most of its wea-
pons from countries with which it has an es-
tablished trade agreement, this reduces tari-
ffs and taxes on all these products. It is here
where the DIAN and the military forces fulfill
the function of regulating this weaponry?2.
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Table 6: Ammunition imported from 2006-2016

Ammunition Type Year Quantity Total
Caliber 0.22 High Speed 2006-2016 - 6.969.139
Caliber 0.22 Standard 2006-2016 - 4.232.207
Caliber.38 2006-2016 - 17.500
Caliber 0.40 inches. 2006-2016 = 18.150
Caliber 3.57 2006-2016 - 134.950
Caliber 32 2006-2016 = 20.345
Caliber 38 2006-2016 - 20.345
Caliber 9 mm 2006-2016 - 208.430
Caliber 6.35 2006-2016 - 262.725
Caliber.50 2006 1306 thousands =
Caliber.50y 7.62 2007 562.230 Units -
Caliber 22L. y 22 Short 2008 474.810 Units =
gaglsb%azllzbl_er gaSIi7ber 28, Caliber 410, Caliber 2009 48.000 Units R
Caliber 28y 410 2009 866 Units -
Caliber 22L., Caliber 6.35, Caliber 3.57, Short 2010 860.250 Units R
Caliber 22
Caliber 5.56 2011 1.440. thousands =
Caliber.50mm, Caliber 22L., Caliber 9mm 2011 379.150 Units -
gggtjeSr.SZ%IHrﬁaliber 28, Caliber 410, Caliber 2012 674.000 Units :
Caliber 9mm 2015 4.107.18 thousands -

Caliber 9mm, Caliber.40 S&W, Caliber 44

Magnum, Caliber 308, Caliber 30-06, Caliber :
5.56 mm. Caliber 7.62 mm, Calibre .357, Caliber A e LTS
38SPL., Caliber 9mm

Caliber 12, Caliber 22L., Caliber 40 S&W, Caliber .
6.35 mm, Caliber 9mm, Caliber 7.65 mm, Caliber 2016 3.551.500 Units -
38, Caliber 45 auto, Caliber 3.57mm

Source: INDUMIL (2017b, p. 4)
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In 2014, the country acquired some tacti-
cal trucks, which the National Navy showed
at a rally in the South of Bolivar, known as
the Montes de Maria Social Rally, the Navis-
tarDefense 7000 MV tactical trucks, which
toured the consolidation zone affected by
groups armed illegal (Infodefensa.com,
2014), the following are the characteristics
of these trucks:

This is an ideal truck for off-road missions,
either to carry heavy loads or as an armored
personnel carrier. The GTT 7000-MV offers an
off-road payload capacity of 5 tons and featu-
res a machine gun mount, which can handle
heavy caliber weapons (0.50 BMG). The GTT
has removable seats on its cargo deck to
transport up to 20 soldiers or cargo, including
ISO (Isothermal) containers. (Webinfomil,
2012, par. 4).

However, in 2016, arms imports and ex-
ports totaled US$31.8 million, and according
to DANE, “the accumulated imports of arms
and ammunition, as well as their parts and
accessories, from January to October last
year totaled US$29.6 million. At the same
time, ProColombia statistics affirm that, in
this period, exports were made for US2.8
million” (Portfolio, 2017, para. 2). It is inte-
resting to note that these figures have de-
creased since 2013, “imports for that year
were USS$73.169 million, a figure that rose
in 2014 to USS$119.2 million and, in 2015, it
was US$71.1 million” (Portfolio, 2017, para.

23 United Nations Comtrade Database.

6). The biggest buyers of these weapons are
the United States and lIsrael, who have in-
creased their war arsenal against countries
weakened by conflict. For UNLIREC:

UNCOMTRADE?® shows that between 2014
and 2016 almost all countries in Latin Ame-
rica and the Caribbean (27 nations) imported
some ammunition, although many did so at
small levels. However, the following coun-
tries imported and reported at least USS$1 mi-
llion worth of ammunition during this period:
Argentina (US$9.5 million), Brazil (US21.3
million), Chile (US$10 million), Colombia
(US$8.4 million), Costa Rica (US$2.8 mi-
llion), Dominican Republic (US$1.36 million),
Ecuador (US$1.1 million), EI Salvador (US$2
million), Guatemala (US$7.4 million), Mexico
(US$39.4 million), Peru (US$4.9 million), and
Uruguay (US$1.36 million). Here, discrepan-
cies are often considerable from reported
imports to export reports. For example, in the
same period, Venezuela did not report any
imports, but export reports from third party
countries show that Venezuela received at
least USS4 million worth of ammunition. (UN-
LIREC, 2018, p. 8).

In 2019, Colombia received from the Uni-
ted States, in the process of importing, twelve
HMMWYV M1151-A1 tactical ground mobility
vehicles (High MobilityMultipurposeWhee-
ledVehicle) assigned to the Colombian Navy,
two of them are M1097 A2, ambulance ver-
sion. The National Navy emphasized:

The twelve tactical vehicles, manufactured
by the company AM General of the United
States, are high-mobility multipurpose vehi-
cles designed for use in extreme conditions,
which will strengthen the security, command,
control, troop transport and supply capacity
of the Army Mobility Battalion. Marine Corps
No.1. (National Navy, 2019, par. 3)

The M1151-A1 are equipped with a wea-
pons station with armored side plates with
a 360° turn for carrying different types of
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weapons, such as the Mk 19 Mod 3 automa-
tic grenade launcher, the Browning machine
gun, 50 M60 and M240 7.62 mm machine
guns, and M249 5.56mm. The Integrated Ar-
mor Package (IAP) is comprised of under-
body armor, tilting armor, lower windshield
deflector armor, and energy-absorbing seats
(Army Recognition, n.d.).
Iltems purchased include:

STX-250t or OPV-80 model ships ordered from
South Korea and Germany; transport aircraft
such as those requested from Brazil (model KC-
390) or France (ATR-42), or the different models
of helicopters acquired from the United States,
such as the references Bell-206/0H-58 or also
S-70/UH -60L. (Portfolio, 2017, para. 13)

In the customs, of the total number of
weapons entering the country, different
seizures of firearms and ammunition have
been carried out, the DIAN, and the Fiscal
and Customs Police (POLFA), comment that
the merchandise is hidden in the containers,
and It is hidden among electrical appliances
and electronic equipment: “A total of 580
parts of firearms, short and long range, and
3,600 units of caliber 25, 7.65, 380 and 357
Magnum ammunition were seized, coming
from Port Everglades, United States” (DIAN,
2018, par. 3). When said material is iden-

24 “It is important to highlight those firearms and their components can
only be imported by the National Government, through the Ministry of
National Defense, in accordance with the provisions of Article 57, import
and export of weapons, ammunition and explosives of Decree No. 2535
of 1993” (360 Radio, 2018, para. 5).

tified, it is made available to the Attorney
General’s Office so that it can accuse those
involved for the crimes committed?*.

In decree 2535 of 1993 (Presidency of
the Republic, 1993), the national govern-
ment establishes the responsibilities of the
Ministry of Defense in Articles 57 and 58,
delimiting that all exports and imports of
weapons, ammunition and explosives must
have the consent and the endorsement of
this ministry, serving as a conduit for entry
into the national customs territory.

Private sector

For private sector companies that re-
quest weapons, the Ministry of Defense
responded that they are governed by Decree
2535 of 1993 and Decree 1809 of 1994, and
also have a control entity: the Superinten-
dence of Surveillance and Private Security.
In addition, before the Arms, Ammunition
and Explosives Trade Control Department of
the General Command of the Armed Forces,
companies must register to request permits
and complete the process (Ministry of De-
fense. Arms, Ammunition and Explosives
Trade Control Department, 2019); For the
purchase of ammunition, the process is su-
pplied before INDUMIL.

Challenges: A Look at Ammunition
Left in the Peace Agreement

In Colombia, according to Naranjo (Re-
vista Dinero, 2018), the authorities seized a
total of 78,744 firearms between 2015 and
2017; meanwhile, the FARC-EP left 8,994
weapons for destruction, of which, accor-
ding to an agreement, they were It would
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make a detailed inventory on registration
and identification, but the corresponding se-
rials would not be delivered. The foregoing
would indicate that there would be no infor-
mation on the routes, origin and entry into
the country.

Now, according to this article, more than
2.5 million weapons circulate in the country;
These weapons, according to several inves-
tigations, are also rented and the number of
ammunitions that transits illegally in the te-
rritories and its demand is not known with
certainty.

It is urgent that the work of seizures and
voluntary surrender of weapons be conti-
nued, that laws that arm the civilian popula-
tion is not promoted, given that the figures
for homicides have decreased due to the
end of the conflict with the FARC-EP, but
the figures for Legal Medicine have increa-
sed. Likewise, the armed conflict persists in
the cities by the insurgency, dissidents, and
other illegal groups in what the ICRC called
“five armed conflicts”?® (Oquendo, 2019)
(Semana, 2019), which is a differentiation of
the current illegal armed groups involved in
the conflict against the State.

25 According to the ICRC, the five internal armed conflicts that the Co-
lombian State faces are against the Organized Armed Groups (GAO); the
National Liberation Army (ELN); the Popular Liberation Army (EPL); the
Gaitanista Self-Defense Forces of Colombia (AGC) and the former struc-
tures of the Eastern Bloc of the Farc (ICRC, 2018, para. 3). See also: El
Espectador (2019).

26 See:Henckaert & Doswald-Beck (2007).

This vision of the ICRC must be obser-
ved not as a rigorous analysis of IHL under
article 3 common to the Geneva Conven-
tions of 19492, but as the armed conflict
of a non-international nature (Henckaert &
Doswald-Beck, 2007), which is also far from
the analysis of the formation of the Sta-
tes; To say something else is to disregard
Colombia as a unitary state with sovereign
powers, and the very role of the ICRC in its
legal support in cases of IHL and in whate-
ver is necessary in humanitarian assistan-
ce (Vice-presidency of the Republic, 2010,
pp.115-116).

It is then that in the territories (and from
the experience of the organization) some
armed groups have been identified, but this
is not a permanent conflict, nor are all the
conflictive relationships that are found, for
the Ombudsman, in just the Pacific Coast:
17 armed groups have been identified, in-
cluding the ELN, the Gaitanista Self-Defense
Forces and the FARC dissidents (Ombuds-
man, 2019), or the armed groups that are
present in the cities, “such as ELN cells, dis-
sidents of the Farc and groups of the Gaita-
nista Self-Defense Forces of Colombia” (Ra-
dio Nacional de Colombia, 2019, para. 3). It
is important to highlight that, although the
vision seems limited, this is of great impor-
tance because they are related to strategic
corridors of drug trafficking, arms traffic-
king, smuggling and the violent extraction
of income, especially from illegal mining,
disappearances, homicides, and other acts.
violent that undergo transformations in the
armed groups through the years.
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For the Pau School, the American con-
tinent “was the scene of a single armed
conflict, that of Colombia. America concen-
trated, therefore, 3% of the cases of armed
conflict in 2018 worldwide” (Escola de Cul-
tura de Pau UAB, 2019, p. 31) with the ar-
med actors “Government, ELN, FARC (dissi-
dents), EPL and paramilitary groups” (p. 13).
He added that the Memory and Conflict Ob-
servatory of the National Center for Histori-
cal Memory documented that “..as a result
of the armed conflict, between 1958 and
July 2018, 262,197 people had died” (p. 51).

To briefly explain what it consisted of,
after the signing of the Final Agreement,
the FARC militias settled in different places
called village zones, there they would be
located while they delivered the weapons
and were characterized. This means that
they arrived there with their weapons and

27 International Component Monitoring and Verification Mechanism
(CI-MM&Y).

28 Numbering outside the text.
29 Record:

It consists of the technical procedure of consigning the quantity and
type of weapons received from the FARC-EP by the CI-MM&V. Identifi-
cation: corresponds to the technical procedure that allows the FARC-
EP weapons to be characterized by the CI-MM&V. This procedure is
done only with the individual weapons carried by the members of the
FARC-EP inside the camps. (National Government & FARC-EP, Final
Agreement, 2026, p. 66)

30 In this regard it was said:

The report of the UN Mission, adding up the entire process, accounts for
1,765,862 ammunition of different calibers of light weapons; 38,255 kilo-
grams of various explosives; 51,911 meters of detonating cord and slow
fuse; 11,015 hand grenades and 40 mm; 3,528 antipersonnel mines;
46,288 starters-stocks; and 4,370 mortar ammunition, including 81 mm,
60 mm and rockets. As explained by the Mission, of the total number of
weapons accounted for is 1,817 pistols and 170 revolvers; of long wea-
pons: 6,177 assault rifles, 28 precision rifles, 6 shotguns, 13 submachine
guns, 274 machine gunners. (Colprensa, 2017, par. 8)

ammunition which would be deposited in
small armories for the UN?’ to carry out its
destruction process. In the content of the
Final Agreement (National Government and
FARC-EP, 2016, p. 57) there is the protocol
for laying down arms, in the part on ammu-
nition, in which the following points are ex-
plained: 1. Identification. 2. Registration. 3.
Collection. 4. Storage. 5. Final Disposal of
Weapons?; however, numerals 1, 3%°, are
not related to the information on the origin
of the weapon, only that, once the weapon
is delivered, it is given an identification and
a new registration. According to the High
Commissioner for Peace, the consolidated
figure was quantified as follows: “1,765,862
ammunition of different calibers of light we-
apons. 4,370 mortar ammunition, among
which 81 mm, 60 mm and rockets are iden-
tified” (Semana, 2017, paragraph 14). And
he added:

The Mission has received information from
the Colombian Ministry of Defense that, du-
ring the period between November 24, 2016,
and August 31,2017, the Public Force has sei-
zed 351 caches that belonged to the FARC-EP,
having found the following material: 141,809
ammunition. (UN OCHA, 2017, p. 7).

With the laying down of arms, the type of
weapons that the group possessed was evi-
denced, but according to the framework of
the implementation of the Final Agreement
between the Colombian government, the
FARC-EP (Gémez, 2017) and the process of
monitoring the laying down of arms?®, cea-
sefire and hostilities the serials would not
be delivered, this would indicate that there
would be no information on the routes, ori-
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gin and entry into the country®'. In this way,
the FARC-EP, according to the mission, had
weapons of different manufactures, inclu-
ding those manufactured by Indumil, from
Russian-made AK-47s, American-made Ba-
rrett rifles, and Galil ACE rifles, which Indumil
has been producing since 2010, Israeli-ma-
de Galil rifles with folding stock, Belgian-ma-
de FAL rifles, Russian rockets arrived from
Peru, South African grenade launchers (El
Tiempo, 2017), among them, “6177 assault
rifles, 28 precision rifles, 274 machine guns,
13 submachine guns, 6 shotguns, 1,817 pis-
tols, 170 revolvers, 268 mortars, 12 rocket
launchers and 229 grenade launchers"”*
(Criollo, 2018, para. 6). For some experts,

31 In this regard it was said:

In this step, the Government and the FARC agreed not to provide in-
formation on the serial number of the weapons, which among other
things means that their origin and how they entered the country will
not be known. Each weapon, whether it is a revolver, pistol, carbine,
rifle, submachine gun or machine gun, has an identification number in
which the test mark can be found, a symbol that serves to identify the
nationality of the manufacturer, the importer, the manufacturer itself.
and the caliber. (Monsalve, 2017, para. 6)

Retired Army officers, who preferred not to give their identity, affirm
that the serial number of the weapons is like a person’s identity num-
ber. With that number there are a series of entities at the internatio-
nal level that are in charge of identifying its origin, if it was in other
conflicts, as well as if there is any illegal group involved. “It is evident
that in this case the FARC do this because they do not want to stick
the knife in, because with the serial it would be possible to establish
where and how this weaponry came to the country.”

32 In the case of the FARC, there were 10,015 guerrillas registered
(Criollo, 2018).

33 In this regard, Carrillo (2017) says: “In 1999, the FARC, together
with former Peruvian intelligence chief Vladimiro Montesinos, mana-
ged to bring 10,000 thousand AK-47 rifles into the national territory.
These weapons, purchased in Jordan, were parachuted from a Rus-
sian plane with British crew” (p. 4).

this registry has a preponderant value for
tracking weapons. In the case of the wea-
pons delivered by Vladimiro Montesinos, the
following was evidenced??:

Another of the findings of the investiga-
tion indicates that, among the war material
delivered by the self-defense groups, there
were several Jordanian-made AKM MpiKM
rifles “that were stolen from the FARC by
that structure after combat, a fact that can
be noted when contrasting the serial num-
bers found on AUC weapons, with those sei-
zed from the FARC in the Jordan case.

The Jordan thing, according to the autho-
rities, involved the purchase of a shipment of
10,000 rifles by the FARC in an operation that
involved (among other people) the Peruvian
security adviser Vladimiro Montesinos, the
Lebanese arms dealer Sarkis Soghanalian,
and the Russian military attaché in Lima.

In this arms search, 7,640 AK-47 M1A1
rifles from the Bulgarian Arsenal Kazanlak
factory were also located, which entered
through the port of Buenaventura and ended
up in the hands of the AUC, as well as 3,000
AK-47s from the Nicaraguan police. bought
by the same illegal group through Israeli citi-
zens, Ori Zoller and Shimon Yelinek.

Regarding this investigation, Maria Victo-
ria Llorente, director of the Fundacion Ideas
para la Paz, affirms that a serious process
with the weapons that are delivered can be
of the utmost importance to be able to resol-
ve many doubts, “unfortunately not in judicial
processes, but to know everything related to
traffic networks”. (Week, 2004, par. 15-20).
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Conclusions

Arms control civil society groups have de-
nounced the lack of control over arms3* pur-
chases that fuel armed conflicts in less deve-
loped countries by promoting instability. The
foregoing obstructs the social and economic
development of the affected population, in-
cluding illegal circulation and the deviation
of these from incomplete peace processes®®.
For this reason, different international legal

34 Among them are: Control Arms, Africa Peace Forum, Arias Founda-
tion for Peace and Human Progress, Forum for Environment and De-
velopment (ForUM), Oxfam, Parliamentarians for Global Action (PGA),
Project Ploughshares, etc.

35 In this regard, Aguirre, Alvarez & Pardo (2015) mention that Asia still
has many unresolved armed conflicts, but among those already resol-
ved, but with registered tensions are Cambodia, Nepal and East Timor.
First, Cambodia experienced a 32-year civil war (1966-1998) “between
the Cambodian People’s Party (CPP), the National United Front for an In-
dependent, Neutral, Peaceful and Cooperative Cambodia (FUNCINPEC),
the National Popular Front of Liberation Khemer (KPNLF) and the De-
mocratic Kampuchea Party (PDK), known as Khemer Rouge” (p. 44).
The failures with the handling of weapons in the peace process brought
diversions, illegal sales and conservation of the weapons of those who
were in the processes.

Also known in Nepal “(as the “People’s War”, it confronted the Nepal Li-
beration Army (PLA), the armed wing of the Communist Party with the
government security forces)” (p. 45) in a 10-year armed conflict (1996-
2006), led to an incomplete delivery of weapons, arsenals were not des-
troyed, and these weapons were used in military formation.

Third, in East Timor, the more than 30-year armed conflict “between the
Armed Forces for the National Liberation of East Timor (FALINTIL), the
armed wing of the Revolutionary Front for the Liberation of East Timor
(FRETILIN) party, and the party for Portuguese Timorese Democratic
Union (UDT)" (p. 46), an incomplete delivery of weapons is also expo-
sed with the obtaining of the arsenal by the military forces, and the rear-
ming of the ex-combatants. Finally, as has been seen, the arms delivery
processes in these conflicts were incomplete, this arsenal is still in the
hands of the military forces that stored these weapons or in the hands
of civilians who did not deliver them, an example of this the long process
of the IRA (3 years after the peace process) and “in Croatia there was no
total destruction of the weapons collected, there is evidence of rearma-
ment of illegal groups” (IOM USAID, sf) (New York Times, 2005).

It is also important to mention that despite the efforts and control me-
asures, this process was surrounded by inconsistencies that led the
High Commissioner for Peace Luis Carlos Restrepo (a fugitive from
justice) to answer before the ordinary justice system for the irregu-
larities in the false demobilization call, pointed out by the extradited
self-defense chiefs. Among these complaints are procedural benefits,
incomplete delivery of weapons, inconsistencies in the delivery of mi-
nors, among others (Restrepo, 2013).

instruments have been created so that the
States comply with this control, instruments
already included in this document.

In recent years, the countries belonging to
the United Nations have presented an agen-
da on disarmament focused on legal trade
with the Arms Trade Treaty, but according
to civil society there is no clear control over
all arms transfers and identification of arma-
ments. The States with the largest sales and
purchases do not want to make them public,
supported by the argument of safeguarding
national security, meanwhile, illegal diver-
sions affect civilians permanently.

The Colombian State has a complete le-
gal basis on arms and ammunition control,
and the Military Industry has complied with
international regulations on the matter. There
are very few laws that have yet to be ratified,
and although they seem hardly necessary, it
is of vital importance that those that remain
in force are complied with, strengthened and
increased in effectiveness. In this sense, Co-
lombia seemed to be on the right track with
the process of peace due to the resulting de-
crease in homicides due to the armed con-
flict, but this has changed: the number of ho-
micides increased again, and the circulation
of firearms, despite the efforts, deliveries,
confiscations and seizures, continues.

In the case of manufacturing and imports,
the country still invests a large amount of its
budget in supplying the Armed Forces, this
is explained in the constitutional mandate
to maintain security, although it is impor-
tant to consider the technological advances
in the matter, Increase the controls for the
identification of the ballistic fingerprint and
the markings that allow progress in the judi-
cial investigations.
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